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2011–2012 Academic Year 
Winter Session 

 
UNIVERSITY OF CALGARY 

 
DEPARTMENT OF POLITICAL SCIENCE 

 
FACULTY OF ARTS 

 
POLI 343-L01 (Spring 2012) 

Law, Politics, and the Judicial Process 
 

INSTRUCTOR Dave Snow 
TELEPHONE 403-220-4184 
OFFICE SS 705 
EMAIL adsnow@ucalgary.ca 
OFFICE HOURS 
 

 

T/R 15:30-16:30 (or by appointment)  
 
 

WEBSITE http://blackboard.ucalgary.ca  
   

LECTURE TIMES T/R: 9:00-11:45                 SB 146  
TUTORIAL R: 13:00-14:45                  SB 144 
   
 
COURSE THEME 
 
 
 
 
 
 
 
 
 
 
 
 
COURSE 
DESCRIPTION 

Judges cannot avoid some degree of policymaking power, but 
the potential reach and scope of that power varies across 
different legal arenas and levels of courts. Judicial policymaking 
potential is greatest when high courts apply written 
constitutional instruments in regimes characterized by a rule of 
law tradition. The worldwide growth of such instruments 
contributes to what some observers call the “age of judicial 
power.” Another contributing factor is the decline of norms that 
traditionally constrained judicial power. Because power attracts 
politics, the “age of judicial power” is characterized by both the 
“judicialization of politics” and the “politicization of the 
judiciary.” 
 
This introductory course seeks to make students conversant with 
modern debates about judicial power and provide the foundation 
for subsequent courses on the subject. It also provides a broader 
research experience than is typical in large classes based on the 
traditional lecture format. Classroom lectures will rely primarily 
on textbook material, with some element of student 
participation. Tutorials will focus on a select few ongoing 
Canadian court cases, looking at how the theoretical literature 
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applies to modern Canadian courtroom politics. Through 
tutorial discussions, students will assemble the knowledge 
needed to complete the essays on current cases. At the same 
time, they will gain experience in using online research tools. 

  
REQUIRED 
TEXTBOOKS  

1. F.L. Morton (ed.), Law, Politics, and the Judicial 
Process in Canada, 3th ed (Calgary: University of 
Calgary, 2002). 

 
2. Peter H. Russell, Rainer Knopff, Thomas M. J. Bateman, 

and Janet L. Hiebert, The Court and the Constitution: 
Leading Cases (Toronto: Edmond Montgomery, 2008). 

  
 
GRADE 
DISTRIBUTION 

 
Tutorial and Classroom Participation 20% 

Essay  30% 
Midterm Exam 25% 
Final Exam (take home) 25% 
Total 100% 

 
 

TUTORIAL AND 
CLASSROOM 
PARTICIPATION 
 

This section of the grade contains three subcomponents. First, 
attendance at both lectures and tutorial is necessary in order to 
do well in this course. If you regularly miss lectures or tutorials, 
you will not do well on this component of the overall grade. 
 
Second, participation during class and tutorials is a critical part 
of POLI 343. For lectures, students are expected to have 
completed the readings and be active participants in discussions 
that might follow. Students will be asked numerous questions 
throughout the course of the semester.  At no time is a student 
obligated to answer any question.  
 
More importantly, tutorials will be participatory, focusing on 
several current legal controversies in Canada. Because the final 
papers will be written on one of these controversies, it is in the 
students’ interest to be familiar with the tutorial material. 
Students are encouraged to bring laptops, tablets, or course 
material to tutorial, which will often include discussion groups. 
Mere attendance in tutorials is not sufficient participation.   
 
Third, throughout the semester, there will a number of short 
quizzes at the beginning of tutorial that will contribute the 
students’ overall participation grade. These quizzes will be 
based off the course readings and previous lectures. 
 



	   3	  

ESSAY 
 

The essay is a short paper that will be no longer than 2,000 
words (roughly 7-8 double-spaced pages), excluding citations 
and bibliography. The essay will apply theoretical knowledge of 
the material covered in the course readings to one of the legal 
controversies discussed in the tutorial. While essays can 
certainly cite newspapers, magazines, and websites, they must 
go beyond this to reference at least three (3) academic sources 
(i.e., books or journal articles) other than the assigned 
readings. The essay is due THURSDAY JUNE 14th. 
 
Essays will be submitted electronically via the digital drop-
box using Microsoft Word format (if you don’t have Word, it 
is available in the Tri-Lab – SS018). Essays will also be 
returned to the student electronically via the digital drop-box.   
 

MIDTERM EXAM 
 
 
 

The mid-term will test the students’ knowledge of the course 
material covered in the assigned readings, lectures, and tutorials. 
It may include any combination of multiple choice questions, 
short answers, definitions, and essay questions. It will be written 
in class on TUESDAY MAY 29th, and will cover all materials 
(readings, lectures, and tutorials) to that point.  
 

FINAL EXAM 
 
 
 

The final exam will be a short take-home paper, the instructions 
for which will be given to students on the last day of class (June 
21). Take-home exams will be submitted electronically via the 
digital drop-box using Microsoft Word format, and will be 
returned to the student electronically via the drop-box.   
 
Note: ALL COMPONENTS of the course must be completed 
to receive a passing grade.  
 

GRADE SCALE 
 

The Department of Political Science endeavours to ensure consistency 
of final grades across courses and sections. Variations in distribution 
will always be considered by the instructor where called for by the 
performance in each individual class. The student does not have any 
‘right’ to a certain grade, but is responsible for earning grades. The 
instructor has unfettered discretion to evaluate student performance and 
assign all grades. 
 
A+ = 95-100  B+ = 77-79  C+ = 67-69  D+ = 55-59 
A  = 85-94   B  = 73-76  C  = 63-66  D  = 50-54 
A- = 80-84   B- = 70-72  C- = 60-62  F  = 0-49 
 

COURSE OUTLINE 
AND SCHEDULE  
 

The discussion and lectures in the lecture classroom are based 
on a series of “learning units” found under “Course Documents” 
on Blackboard. Each unit assigns materials and poses 
questions about the readings. The units will be released 
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sequentially on Blackboard over the course of the term. Because 
the length and pacing of units will vary, it is important to stay 
tuned to Blackboard for scheduling announcements. 
 
Lectures focus on the material presented in the textbooks and 
discussion relating to the topics outlined in the schedule.  
Students are expected to read the assigned text chapters and 
readings before class, and be prepared for class discussion.  
Important information and additional readings for POLI 343 are 
posted on Blackboard. Students should regularly check the 
Announcements section of Blackboard for ongoing notices. 
 
Your instructor may not necessarily cover all of the materials in 
the chapter, but it is the responsibility of the student to 
understand the concepts presented in the textbook and lectures.  
If you are unsure of any of the concepts, please take the 
initiative to ask the instructor during or after class. 
 

CONTACTING 
YOUR 
INSTRUCTOR 

Students requiring assistance are encouraged to speak to their 
instructor, during class, during office hours or via email. Should 
you wish to meet with the instructor outside of office hours, 
please email the instructor to make an appointment.  
 

EMAIL POLICY 
 
 
 
 
 
 
 

DEADLINES AND 
LATE PENALTY 
POLICY: 
 

Email should be treated as a professional communication 
between the student and the instructor. Basic rules of grammar 
and professional etiquette apply. Moreover, email may not be 
the best way for instructors to answer student questions, 
especially those requiring an explanation of concepts covered in 
this course, or those involving personal concerns.  Therefore, 
the instructor may request a face-to-face meeting with the 
student. 
 
Deadlines will be treated seriously. It is unfair to students who 
meet deadlines if those who have taken extra time are treated 
equally. Late papers without an extension granted by the 
instructor will be penalized 5 per cent per day (including 
weekends). Papers more than 7 days late will not be marked 
and shall receive a mark of 0. A note of caution: computer 
failure is not grounds for an extension. Always back up your 
work in order to avoid last-minute catastrophes. 
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COURSE OUTLINE AND REQUIRED READINGS 

(POLI 343, SUBJECT TO CHANGE) 
 

DATE TOPIC READING 
 
 

May 10 
 

 
Course Outline and Overview 

 
Tutorial: Assisted Reproduction 

 

 
 

 
 
 

May 15 
 
 

 
 

Judicial Policymaking 
 

Policy and Hierarchy 

 
LPJPC: Intro Ch. 2 (31-38) 
              Sec. 2.1 (38-45) 
        
Blackboard: R. v. Khem [2008] 

                   Beaver v. R. [1957] 
 

 
 
 

May 17 
 

 
Legal Hierarchy 

 
Judicial Arenas of Power 

 
Tutorial: Polygamy 

 

 
LPJPC: Sec. 1.6 (19-29) 
               Sec 9.3 (398-405) 
 
CC: R. v. Seaboyer [1991] 

 
 

May 22 

 
Appellate Courts 

 
Judicial Decisionmaking 

 

 
LPJPC: All of Ch. 3 (93-116) 
               Intro Ch. 12 (533-543) 
               Sec 12.1 (543-546) 
               Sec 12.2 (546-555) 
 

 
 
 
 

May 24 

 
 
 

Judicial Review and Federalism 
 

Tutorial: Safe Injection Sites 
 

 
LPJPC: Intro Ch. 10 (423-432) 
              Sec. 10-2-10.3 (442-443) 
        
Blackboard: Cairns, “JCPC” 
 
CC: Anti-Inflation [1976] 
        R. v. Hydro-Québec [1997] 
 

 
May 29 

 
MID-TERM 

 

 
None 

 
 

May 31 
 

 
Courts, Rights, and the Rule of 

Law 
 

Tutorial: Prostitution 

LPJPC: Intro Ch. 1 (1-8) 
              Sec. 1.1 (8-13) 
              Sec. 11.7 (512-531) 
 
CC: Alberta Statutes [1938] 
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June 5 
 

 
The Patriation of the Canadian 

Constitution 
 

 
LPJPC: Sec. 2.3 (48-56) 
 
CC: Patriation Reference [1981] 

 
 
 
 

June 7 
 
 

 
The Canadian Charter of Rights 

and Freedoms 
 

The Oakes Test 
 

 
Blackboard: Bateman et al., 
“Introduction to the Charter” 
 
CC: R v. Oakes [1986] 
        RJR-Macdonald [1985] 
 

 
 

June 12 
 

 
 

Inter-Institutional Dialogue (1) 
 

Youth Crime 

 
LPJPC: Sec. 13.2-13.4 (577-596) 
               Sec. 13.7 (599-608) 
 
Blackboard: R. v. Daviault [1994] 

 
 

 
June 14 

 
 

Inter-Institutional Dialogue (2) 
 

Prisoner Voting 
 

 
Blackboard: Manfredi, “Dialogue” 
                       R. v. D.B. (2008) 
 
CC: Sauvé v. Canada [2002] 

 
 
 

June 19 
 

 
 

Interest Groups in Court 
 

Women and Legal Mobilization 
 

 
LPJPC: Sec. 6.4-6.5 (289-297 
               Intro Ch. 7 (301-309) 
               Sec. 7.1-7.2 (309-315) 
 
CC: R. v. Keegstra [1990] 
        R. v. Butler [1992] 
 

 
 

June 21 
 

 
Course Summary 

 
Take-Home Exam 

 

 
 

 
 
 


